
Attorney for Special Needs Trust 
Maryland: Helping Families Avoid Probate 
Issues 
Planning for a loved one with special needs involves more than deciding how assets will be 
distributed. Families must consider long-term financial security, eligibility for government 
benefits, future caregiving arrangements, and the legal steps required to transfer property 
efficiently. Without proper planning, an inheritance could create complications for a beneficiary 
or leave family members facing an avoidable probate process. 

Working with an attorney for special needs trust Maryland families can consult may help 
create a structured plan that protects a loved one's interests while addressing important estate 
administration concerns. With guidance from an experienced legal professional, families can 
explore strategies designed to preserve resources, clarify responsibilities, and support long-term 
financial stability. 

Understanding Special Needs Trusts and Probate 
A special needs trust is a legal arrangement designed to hold assets for the benefit of a person 
with a disability. When properly established and administered, certain special needs trusts can 
help preserve eligibility for means-tested government benefits, such as Supplemental Security 
Income (SSI) and Medicaid. The results depend on the trust's structure, applicable rules, and 
how distributions are handled. 

These trusts can provide funds for supplemental needs, including certain therapies, educational 
opportunities, transportation, recreation, and other expenses that improve a beneficiary's quality 
of life. The trustee manages the trust assets according to the document's terms and applicable 
law. 

Probate, meanwhile, is the court-supervised process used to administer a deceased person's 
estate. Depending on how property is titled and whether beneficiary designations or other 
arrangements apply, some assets may need to pass through probate before reaching their 
intended recipients. 

A special needs trust does not automatically eliminate probate for every asset. However, when 
coordinated with a broader estate plan, it may help families establish a clearer path for 
managing and distributing assets. A legal professional can review property ownership, wills, 
beneficiary designations, and trust documents to identify potential complications. 

https://stuslaw.com/special-needs-trust/


Building a Comprehensive Estate Plan in Maryland 
Effective planning requires looking at the family's complete financial and legal circumstances. A 
carefully prepared estate planning Maryland strategy can address how assets will be 
managed during incapacity, transferred after death, and used to support a loved one over time. 

For example, parents may want to arrange for assets to be transferred into a properly drafted 
trust rather than distributed directly to a beneficiary. They may also need to select a reliable 
trustee, provide instructions for future caregiving, and review their estate documents after major 
life changes. 

A qualified Maryland estate planning attorney can help explain available options, including 
wills, revocable living trusts, special needs trusts, and beneficiary designations. Each tool 
serves a different purpose, so the appropriate combination depends on family goals and 
individual circumstances. 

Planning for incapacity is equally important. A power of attorney in Maryland can authorize a 
chosen agent to handle specified financial or legal matters on behalf of someone who grants 
that authority. This document can help manage certain affairs if the individual becomes unable 
to handle them independently. However, its scope depends on the document's terms and 
applicable law, and it does not replace every form of disability or estate planning. 

Families should also review their plans periodically. Changes in assets, family relationships, 
benefit eligibility rules, or a beneficiary's needs may require updates to existing documents. 

Protecting Assets and Choosing the Right Legal Support 
Asset protection and estate planning often overlap, especially when families want to preserve 
resources for future generations. However, no trust or legal document guarantees protection in 
every situation. The outcome depends on the type of trust, how it is funded, the timing of 
transfers, creditor laws, and other relevant circumstances. 

When searching for an asset protection attorney near me, families should look for legal 
guidance that considers both immediate concerns and long-term objectives. Important questions 
include how a proposed trust will be administered, whether it may affect public benefits, and 
what responsibilities a trustee will have. 

Working with attorneys in Baltimore Maryland who understand estate planning and trust 
administration can help families evaluate their options and prepare documents suited to their 
circumstances. 

Stuslaw can be a starting point for exploring estate planning resources and determining what 
legal guidance may be appropriate for your family's needs. Because trust rules and public 

https://stuslaw.com/estate-planning-wills-trusts/
https://stuslaw.com/estate-planning-wills-trusts/
https://stuslaw.com/assets-protection/
https://stuslaw.com/


benefit requirements can be complex, individualized legal advice is especially valuable when 
planning for a beneficiary with disabilities. 

Frequently Asked Questions 

Can a special needs trust help a family avoid probate? 

A special needs trust can help manage assets for a beneficiary and may reduce probate 
complications when coordinated with other estate planning tools. It does not automatically avoid 
probate for every asset. 

Does a special needs trust affect government benefits? 

A properly structured trust may help preserve eligibility for certain means-tested benefits. 
However, trust type, funding source, distribution practices, and program rules all matter. 
Professional legal guidance is recommended. 

Who should serve as trustee? 

A trustee should be trustworthy, organized, financially responsible, and capable of following the 
trust's legal requirements. Families may consider a suitable individual, a professional fiduciary, 
or another permitted arrangement. 

When should families establish a special needs trust? 

Families should consider planning as early as practical, particularly when preparing a will, 
anticipating an inheritance, or arranging long-term support for a loved one with a disability. 

Conclusion 
A thoughtful estate plan can help families prepare for the future while addressing the legal and 
financial needs of a loved one with disabilities. Special needs trusts, properly coordinated wills, 
and appropriate incapacity documents can provide a clearer framework for managing assets 
and reducing avoidable complications. 

Take the next step toward protecting your family's future. Contact Stuslaw to discuss 
your estate planning goals, explore special needs trust options, and develop a plan 
tailored to your family's circumstances. 
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